UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF WEST VIRGINIA
AT CHARLESTON

IN RE: ETHICON, INC,, PELVIC Master File No. 2:12-MD-02327
REPAIR SYSTEM PRODUCTS MDL 2327
LIABILITY LITIGATION

JOSEPH R. GOODWIN
THIS DOCUMENT RELATES TO CIVIL U.S. DISTRICT JUDGE

ACTION NOS. 2:12-cv-03969; 2:12-cv-
04270; 2:12-cv-03939; 2:12-cv-04097; 2:12-
CV-05053; 2:12-cv-03869; 2:12-cv-04100;
2:12-cv-03842; 2:12-cv-04096; 2:12-cv-
04094; 2:12CV-04671; and 2:12-cv-05115

PRETRIAL ORDER 23
(Agreed Order Regarding Severance of Actions)

Some complaints in this MDL action join multiple plaintiffs whose only apparent
connection with one another is that they were implanted with an Ethicon Mesh product intended
to treat certain conditions of the female pelvic organs. The parties have agreed that multiple
plaintiff complaints, except those complaints in which only one individual alleges using an
Ethicon product but another derivative plaintiff is named as well (e.g. cases in which a spouse is
asserting only a loss of consortium claim), should be severed. Accordingly, to resolve any
misjoinder concerns and to facilitate the efficient administration of these actions, it is
ORDERED as follows:

1. Except for the first named plaintiff (and derivative plaintiff(s) claiming under her,
if any) listed in each case in Exhibit A, attached hereto, and any plaintiff(s) who objects to
severance (see paragraph 7) the plaintiffs listed in each case in Exhibit A shall be dismissed

without prejudice on November 28, 2012.




2. Within thirty (30) days after the entry of this Pretrial Order (“PTO”), each
individual plaintiff dismissed pursuant to paragraph 1 of this PTO who did not object to
severance and any derivative plaintiff claiming under her, may file an individual severed
complaint to continue the prosecution of the claims they alleged in the dismissed civil action.
Each such plaintiff may choose to file in this court, a Short Form Complaint in the form available
on the court’s website.

3. Any Short Form Complaint filed by a severed plaintiff must be accompanied by
the appropriate filing fee, and assigned a separate civil action number determined by the Clerk.

4. Any severed plaintiff who wishes to name as defendants, parties who are not
listed in the current Master Long Form Complaint as defendants must file an individual
complaint in the District Court where such action properly can be filed and await transfer by the
Judicial Panel on Multidistrict Litigation (the “Panel”).

5. Any re-filed action (whether filed in another district or in the Southern
District of West Virginia) shall refer to the dismissed civil action and its original filing date.
This information must be added to the Short Form Complaint immediately under the Civil
Action Number or to the style of the long form complaint immediately under the Civil
Action Number assigned by the Clerk in the district where the action is filed. (See Exhibit
B, attached hereto.)

6. Any individual Complaint filed within the time provided by this PTO will be
deemed to have been filed on and relate back to the original filing date of the applicable multi-
plaintiff civil action. Any statute of limitations defense that existed as of the filing dates of the

original multi-plaintiff complaints shall be preserved.



7. Any plaintiff(s) in Exhibit A who objects to this PTO must do so within eleven
(11) days of entry of this PTO or by November 26, 2012. Such plaintiff should file her
objections in the Southern District of West Virginia in the original multi-plaintiff case, with any
objection not to exceed two (2) pages. Any plaintiff(s) who objects shall not be severed until
such objection is resolved by the court.

8. The court DIRECTS the Clerk to place a copy of this PTO in each re-filed action
filed pursuant to this PTO that is directly filed in the Southern District and in each re-filed action
filed pursuant to this PTO that is transferred by the Panel on the date the case is opened in the
Southern District.

The court DIRECTS the Clerk to file a copy of this order in 2:12-md-2327 and in
member cases 2:12-cv-03969; 2:12-cv-04270; 2:12-cv-03939; 2:12-cv-04097; 2:12-cv-05053;
2:12-cv-03869; 2:12-cv-04100; 2:12-cv-03842; 2:12-cv-04096; 2:12-cv-04094; 2:12-cv-04671;
and 2:12-cv-05115. In cases subsequently filed in this district, a copy of the most recent pretrial
order will be provided by the Clerk to counsel appearing in each new action at the time of filing
of the complaint. In cases subsequently removed or transferred to this court, a copy of the most
recent pretrial order will be provided by the clerk to counsel appearing in each new action upon
removal or transfer. It shall be the responsibility of the parties to review and abide by all pretrial
orders previously entered by the court. The orders may be accessed through the CM/ECF system

or the court’s website at www.wvsd.uscourts.qov.

ENTER: November 15, 2012




Agreed to by:

/s/ Bryan Aylstock

Bryan Aylstock, Esq.

Plaintiffs’ Lead Counsel

/sl _Donna Brown Jacobs

Donna Brown Jacobs, Esq.

Counsel for Ethicon Entities



Exhibit A

A B C D
Originating MDL
Case Court Casei Member #
Arnold, Tabatha & David
Davis, Ethel USDC, Louisiana 2:12-cv-01819 2:12-cv-03969

Bartley, Sharon & Larry D.
Champion, Shirley &
Marble

Davidson, Nelli & Grant
Decker, Mable

Lineske, Katrina & Harold
Shelton, Taira

Smith, Donna

Smith, Shirley

Woltman, Frances &
James USDC, Kentucky 4:12-cv-00083 2:12-cv-04270

Bates, Dana & Charles
Sandra & Gerald Foster
Shari Tackett

Cathy McCoy USDC, Tennessee 1:12-cv-00067 2:12-cv-03939

Benz, Christine
Bourque, Suzette &
Raymond

Citrano, Elaine USDC, Louisiana 6:12-cv-01884 2:12-cv-04097

Birchfield, Sheila & Dennis
Bolton, Leah & Daniel
Fleming, Rae

Robinson, Martha
Stanley, Peggy Jean &
Ralph USDC, Tennessee 2:12-cv-00288 2:12-cv-05053

Bird, Gladys

Brock, Irene & Charlie
Farmer, Candy

Furr, Donna

Gayle, Molly & Harry
Highfield, Jean

Phillips, Suzann J.
Snelling, Thelma & David
Wayne

Wynn, Shirley & Johnny USDC, Kentucky 6:12-cv-00143 | 2:12-cv-03869

Dano, Autumn & Larry
Kathy Dunlap

Rosamond North

Shirley & Terry Vernon Sr.
Cathy & James Wooten
Barbara Scechinger-Evans
& Michael Evans

Aggie & Rubert Laughery
Beth Durham USDC, Tennessee | 3:12-cv-00696 [ 2:12-cv-04100
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Exhibit A

A

B

D

Case

Originating
Court

Case#

MDL
Member #

Gross, Theresa
Hefferman, Joyce
Leal, Leigh & Norberto
Daniel

Norman, Yolanda
Tatum, Shelli

USDC, Tennessee

1:12-cv-01157

2:12-cv-03842

10

James, LaJoyce

Morris, Rebecca & Randy,
Sr.

Long, Teresa

USDC, Louisiana

5:12-cv-01882

2:12-cv-04096

11

Melton, Rebecca & Arthur
Roger, Samantha

USDC, Louisiana

2:12-cv-01886

2:12-cv-04094

12

Sparkman, Sheridian
Sheryl & Holbrook, Rhonda

USDC, Kentucky

5:12-cv-00251

2:12-cv-04671

13

Thornton, Betty
Countiss, Dorothy
Adkins, Wanda
Arney, Tiffany
Arnold, Terry & Clint
Beeler, Lisa & Jerry
Caldwell, Conchita &
Robert

Edwards, Emma
Johnson, Teresa
Jowers, Leslie & Ronnie
Lee, Rebecca
Loveday, Edna
Mitchell, Angela
Davis, Linda & David

USDC, Tennessee

3:12-cv-337

2:12-cv-05115
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Exhibit B
I. For Directly Filed Cases:

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON DIVISION

In Re: Ethicon Inc., Pelvic Repair System Products Liability Litigation
MDL No. 2327

Civil Action No.
(Severed from Civil Action No. filed )

SHORT FORM COMPLAINT




I1. For All Other Cases:

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUSIANA
TABATHA ARNOLD, et al.
Plaintiffs,

V. Civil Action No.
(Severed from SDWV Civil Action

No. filed )

JOHNSON & JOHNSON, et al.,

Defendants.

COMPLAINT AND JURY DEMAND



